
Point raised  NRW response:  

1. Why is their no baseline condition for red squirrel. Within the NRW  approach paper we set out that we would expect baseline 
conditions to be relevant to most licences with Tier 2 conditions for recurring 
themes e.g. SAC Features.  Red Squirrels are identified in 3 areas of Wales, we 
are therefore drafting a Tier 2 condition for Red Squirrels which will be added to 
licences when relevant.  
 
We have already included a draft baseline condition to cover European Protected 
Species, we have now included a draft baseline condition to include all species 
and plants covered by the Wildlife and Countryside Act 1981.   This is in line with 
the following extract from the Principles Paper 
 
Principle - The Forestry Act 1967 under which felling licences are granted requires 
cross compliance with all other relevant legislation including protected species and 
environment licencing. This is reiterated under the UK Forestry Standard (UKFS). 
The use of conditions should not seek to duplicate or replace these requirements: 
felling licence holders should continue to comply with both, although a condition 
could be used to highlight a particular sensitivity or potential harm, or necessary 
action to take. 
 
This also follows the UKFS Legal Requirement for:  
Forestry activities and businesses must comply with all relevant laws and 
regulations. 
 

2. Evidence of breaches: 
 
There is one thing that has been lacking from the evidence pack 
throughout this program and that is example and evidence of 
where NRW have seen these negative impacts. As we are dealing 
with MS’s across Wales to brief them fully about the impact of the 
legislation change please provide details to support this statement: 
 
“This could lead to a licence being granted that may negatively 
impact the environment and could contravene other environmental 

 
The following extract from the Principles Paper sets out NRW relevant duties: 
 
Intended effect: 
These powers are being sought to prevent felling that would contradict other 
environmental legislation and enable NRW to better manage licenced felling that 
would otherwise cause environmental harm. The effect of this is primarily to 
safeguard habitats and species and provide protection from environmental harm, 
although it would also enable felling licences to be amended for other reasons 
such as a change in owner objectives. It also:  
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legislation, such as the Conservation of Habitats and Species 
Regulations 2017. “ 
 
This has been referenced several times but in no more than 
anecdotal or potential to harm phraseology. The evidence based 
within SONAR, ERAMP and Napier University research on Red 
Squirrels strongly indicates that Managed Woodlands are the only 
habitats that are improving or in good condition.  
 
 

• enables such “environmental” conditions to be enforceable under the Forestry 
Act 1967; • helps the 1967 Act align with other environmental legislation such as 
the Conservation of Habitats and Species Regulations 2017; and  
• enables NRW to meet its other duties such as its SMNR (sustainable 
management of natural resources) duty contained in section 5 of the Environment 
(Wales) Act 2016 and its biodiversity and resilience of ecosystems duty contained 
in section 6 of the same Act. • Enables forestry permitting to be brought in line with 
NRW’s other regulatory regimes.  
 
This applies to the power to amend, suspend and revoke as well as the power to 
add conditions to felling licences. Given their nature, felling operations carry a risk 
of environmental harm and may mean having to accept a level of environmental 
disturbance in acknowledgement of the practical aspects of woodland 
management. In applying these new powers, NRW should apply its SMNR duty 
under the Environment (Wales) Act 2016 to ensure that forests and woodlands 
can continue to provide a range of ecosystem benefits which include timber 
production as well as the conservation and enhancement of protected species and 
habitats. 
 
        
 

3. We note that the proposed baseline conditions largely restate 
pre-existing legal requirements.  We note the guidance NRW have 
provided: 
“Most felling licences would benefit from having generic or baseline 
standard conditions to provide protection to the wider environment, 
for example, pollution prevention. Those felling trees are already 
required to comply with other environmental legislation, but this will 
formalise compliance within the felling licence regime. These Tier 1 
conditions will formalise what should already be standard practice 
to comply with the law. Tier 1 conditions must be proportionate for 
the smallest and least sensitive sites.” 
 

This comment is noted.  

4. We suggest it would be helpful for NRW to provide a simple and 
clear explanation with the conditions of why it is necessary to 

Around a third of felling licences are submitted by landowners who may only 
request a felling licence once.  With this in mind we are intending to provide 



summarise legal requirements, and include a statement that these 
are part of the requirements of UKFS. 
 

website links to supporting guidance and best practice for all landowners, this will 
also include a link to the UK Forestry Standards.   

5.Our main comment is to point out that the objective of “provide 
protection to the wider environment” cannot be fully achieved 
merely by enforcing legal requirements.  For example, whilst 
badgers get specific mention, more widely distributed conservation 
features such as  old trees do not, despite arguably being at 
greater risk.   
  

We are currently drafting a baseline condition for veteran trees.  

6.The proposed baseline conditions are not a sufficient summary of 
the requirements of UKFS likely to apply to all woodlands. 
 

The following extract from the Principles Paper sets out how the use of conditions 
should not seek to duplicate or replace the requirements of UK Forestry Standards 
(UKFS): 
 
Principle - The Forestry Act 1967 under which felling licences are granted requires 
cross compliance with all other relevant legislation including protected species and 
environment licencing. This is reiterated under the UK Forestry Standard (UKFS). 
The use of conditions should not seek to duplicate or replace these requirements: 
felling licence holders should continue to comply with both, although a condition 
could be used to highlight a particular sensitivity or potential harm, or necessary 
action to take. 
 
 
 
 
 
 
 

7. Specifically we would like to see a baseline condition of “Veteran 
trees. large dead stems and stumps should be identified and 
protected during operations.”  Our justification for this is as 
follows:- 
 

As per point 5 above, NRW is currently drafting a baseline condition for Veteran 
Trees.  
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• Removal of veteran trees and dead wood are causes 
identified by the NFI ecological condition assessment for the poor 
ecological condition nearly all woods.  
• Such features are among the most valuable components of 
woodland ecosystems and of more general prevalence and 
significance than the presence of scarce protected species.  The 
requirements of UKFS and of the Environment Act Biodiversity 
Duty cannot be met if their conservation is not being assured.   
 
o Good forestry practice requirement:   Forest management 
plans and operational plans should set out how important historic 
environment features, including veteran trees, are to be protected 
and managed. P 84 
 
o Guidance:  Retain and manage existing veteran trees and 
select and manage suitable individuals to eventually take their 
place  UKFS p 32, p 51, p91  
o Guidance: Maintain a range of stand structures and 
silvicultural approaches across the forest as a whole, including 
veteran trees, open-crowned trees, occasional windthrow, 
understorey layers, open space and areas of natural regeneration.  
p 33, p 49 
o Guidance:  Include long-established boundaries, banks and 
veteran trees as historic environment features to be protected. P 
88 
o Guidance:  Leave a proportion of standing and fallen 
deadwood in each forest management unit, concentrated in areas 
of high ecological value, where there is existing deadwood and 
where linkages can be provided between deadwood habitats – 
avoid uniform distribution across the forest management unit. 21 
12  p 32, p51, p 72 

8. We believe felling in ancient woodland, including PAWS should 
be covered by tier 2 bespoke conditions appropriate to the 
additional sensitivities of ancient woodland sites 

NRW is currently drafting a Tier 2 condition for Ancient Woodlands which will be 
added to a felling licence where appropriate.  
 
 



Our wider comments on the forestry measures in the 
Agriculture(Wales) Bill. 

 

9. As an overall comment the document uses very binary wording 
about action or inaction and fails to acknowledge the steps that will 
be taken to manage risk and mitigate impacts. The conditions go 
far beyond the industry best practice laid out in the UKFS and do 
little to build confidence that NRW will act in a considered and 
proportionate manner. 
 
This need further discussion and consultation with the forestry and 
farming sectors prior to implementation. 

The management of risks and mitigating impacting should be addressed within 
site operational and contingency plans.   
 
As per point 4 above, around a third of felling licence applications are submitted by 
applicants who may not have a professional forestry background, see the extract 
below from the Approach Paper:  
Many of our applicants do not have a professional forestry background and 
therefore the addition of conditions will make the standards that are required to 
protect the environment in line with law more visible. Adding such conditions 
should not add any extra burden where licence holders already comply with 
relevant legislation and adhere to the UK Forestry Standard (UKFS). The use of 
environmental conditions will however give assurance that operational activities 
that take place, once a licence is issued, are carried out in a way that compliments 
other environmental legislation. 
 

UKFS requirements: NRW have taken a balanced approach to the development of 
the conditions, considering each condition to ensure that they are : 

- necessary 
- relevant  
- enforceable 
- precise and 
- reasonable in all other respects. 

 
 

10. The Licence Holder must ensure that all forest operations 
should be planned and managed to avoid damage to soil structure 
and function and to ensure any runoff is prevented. 
 
Comment- Minimize. Avoid is an absolute term and therefore is not 
realistic. Control and management of runoff to be undertaken 
appropriately for the site conditions. 
 

Baseline condition redrafted to take account of UKFS guidance,  
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11. Chemicals (which includes pesticides; herbicides; and 
fertilisers) - Must be used by a competent person in accordance 
with user guidance and avoid harm to the environment or pollution 
of water.  
Comment: Take steps to mitigate 
 

The use of the word avoid has been retained within the baseline condition, as a 
regulator we determine that avoidance is the most appropriate practice to be 
undertaken on site.  
 

 
12. Incident reporting - Any incidents relating to fuel, oil, runoff or 
chemical pollution must be reported within 24 hours using the 
hotline number 0300 065 3000. 
 
Seeking amendment to: resulting in a un-managed pollution 
incident  
 
 

NRW is both a regulator and responder for environmental incidents, appropriately 
trained to assess and manage incidents, therefore all incidents need to be 
reported to us to enable us to  

- Check the incident has been managed correctly 
- Check potential environmental impacts and respond accordingly if needed 
- To deal with subsequent reports of the same incident 

 
 

13. European Protected Species - Prior to works commencing, the 
area should be checked for presence of EPS.I If any evidence of 
EPS and/or their breeding/resting places are found, a suitable 
qualified ecologist or NRW Species Team at 
speciesteam@cyfoethnaturiolcymru.gov.uk should be contacted 
for advice before works recommence in that area. 
Comment: 
Professional 
Identify only an ecologist as the right person here ignores many 
other professionals who have significant experience in manging 
sites with EPS 
 

Comment noted and the wording on the draft baseline conditions have been 
amended to: 
 
a suitably qualified and experienced individual, preferably an ecologist, 

14. European Protected Species - During the course of the works, 
the area should be checked for the presence of EPS and if any 
evidence of EPS and/or their breeding/resting places are found, 
works must cease and an ecologist or NRW Species Team at 
speciesteam@cyfoethnaturiolcymru.gov.uk should be contacted 
for advice before works recommence in that area. 

This baseline condition covers the site during the course of the works being 
undertaken in comparison to the condition above which is relevant to before the 
works are commenced.   The words Prior and During have been underlined within 
the draft baseline conditions to highlight this difference.  
 
The principles paper also states: 
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Comment: Duplicate condition  
 

Principle – NRW should require through the use of appropriate conditions that the 
felling licence holder should take all reasonable endeavours to ensure that all 
sensitivities on the basis of known proximity and habitat suitability are considered 
from the outset and further considered before operations start and whilst 
operations are ongoing. This should be consistent with NRW regulatory 
principles, regulators code and be appropriate and proportionate. NRW should be 
careful to avoid allowing this requirement to become too onerous. 
 
 

15. Badgers - Prior to works commencing, the area should be 
checked for presence of badgers, If any evidence of badgers 
and/or their breeding/resting places are found, badger guidance 
should be consulted and action taken accordingly. Contact an 
suitably qualified ecologist if necessary. 
Comment:  
Why do badgers get highlighted? 
 
 

Badgers and badger setts (burrows) are protected under the Protection of Badgers 
Act 1992, in England and Wales.  Given that this is separate legislation Badgers 
have a separate baseline condition.  
 
 

16. Compliance - There is likely to be a condition around 
compliance, but the wording is still to be confirmed 
Comment: This open ended sentence is not acceptable for 
comment. Please provide further detail. 
 
 

Comment noted the condition has been removed.  

17. Required notifications: 
Natural Resources Wales shall be notified within 14 days of the 
occurrence of the following: 
a) Where the licence holder is a registered company: 
- Any change in the licence holders trading name, registered 
name or registered office address: and 
- Any steps taken with a view to the licence holders going 
into administration, entering into a company voluntary arrangement 
or being wound up 
 

 
The timeline for notification has been amended on the draft baseline conditions to 
reflect operational and non-operational sites: 
 
Extract from revised draft conditions: 
Natural Resources Wales shall be notified within 14 days for operational sites and 
28 days before commencement of works on non-operational sites for the following: 
 
 



b) Where the licence holder is a corporate body other than a 
registered company: 
- any change in the licence holders name or address: and 
- any steps taken with a view to the dissolution of the licence 
holders. 
 
c) In any other case: 
- the death of any of the named licence holder (where the licence 
holders consist of more than one named individual); 
- any change in the licence holders name (s) or address(es); and 
- any steps taken with a view to the licence holders, or any of them, 
going into bankruptcy, entering into a composition or arrangement 
with creditors, or, in the case them being in a partnership, 
dissolving the partnership.  
 
Comment: 
The 14-day timeline on this inappropriate 28-day stat notification 
period. Even less relevant where the site is non-operational. 
 
Section C - point 1&2 is only relevant with this level of urgency 
where the site is operational.  Point 3 is irrelevant - a individual 
becoming personally insolvent does not affect the licence operation 
 
 

Point c – insolvency.  Where an individual enters administration the felling licence 
may become an asset, therefore NRW will need to be made aware of any transfer 
of ownership.  
 
 

18.  Members did not think that the baseline conditions for felling 
licences, were on the whole unreasonable. 
 

Noted 

  

 


